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THIS LEASE MODIFICATION AGREEMENT dated and made effective the 20th day of April, 2020. 

BETWEEN: 

AND: 

WHEREAS: 

THE CORPORATION OF THE DISTRICT OF NORTH COWICHAN 

A local government incorporated pursuant to the laws of British Columbia 
7030 Trans-Canada Highway, 

Duncan, BC V9L 6A 1 

(the "Landlord") 

THE DUNCAN CURLING CLUB 

A Society incorporated pursuant to the laws of British Columbia 

3191 Sherman Road, P.O. Box 430 

Duncan, B.C. V9L 3X8 

(the "Tenant") 

A. The Landlord is the registered owner in fee simple of the land legally described as:

PID: 003-809-510 

Lot 2, Section 1, Range 4, Somenos District, Plan 18897 (the "Land"); 

B. By Lease dated December 15, 2011, the Landlord did demise unto the Tenant a portion of the

Land, including certain premises and a parking area, located at 3191 Sherman Road (the "Lease");

C. The Landlord and the Tenant wish to amend the Lease in accordance with the terms and
conditions of this Agreement;

NOW THEREFORE in consideration of the sum of ten dollars ($10.00) paid by the Landlord to the Tenant, 

the mutual covenants and agreements contained in this Agreement, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Landlord and the Tenant 

covenant and agree as follows: 

1.0 AMENDMENT OF LEASE 

1.1 The Lease is amended by deleting Article 1.2 of the Lease, and replacing it with the following: 

1.2 The Demised Premises when referred to in the Lease means THOSE PORTIONS of 

the lands and premises, including parking area, located at 3191 and 3253 Sherman 













LEASE AGREEMENT

THIS INDENTURE dated and made effective the 15th day of December, 2011, pursuant to the
"Land Transfer Form Act'.

BETWEEN:

The Corporation of the District of North Cowichan

A Municipality incorporated pursuant to the laws of the Province of British

Columbia

7030 Trans Canada Highway, P.O. Box 278

Duncan, B.C. V9L 3X4

(the "Landlord")

AND:

The Duncan Curling Club

A Society incorporated pursuant to the laws of the Province of British Columbia

3191 Sherman Road, P.O. Box 430

Duncan, B.C. V9L 3X8

(the "Tenant")

THIS AGREEMENT witnesses that in consideration of the rents, covenants, and agreements,

reserved and contained herein on the part of the Tenant, the Landlord has demised and leased,

and by these presents does demise and lease to the Tenant the Demised Premises on the

terms, conditions and covenants set out herein.

ARTICLE 1 - DEMISED PREMISES

1.2 The Demised Premises when referred to in the Lease means THAT PORTION of the

lands and premises, (the "Lands") including parking area, located at 3191 Sherman

Road, Duncan, in the Province of British Columbia, more particularly known and

described as:

Parcel Identifier: 003-809-510

Lot 2, Section 1, Range 4, Somenos District, Plan 18897

AS SHOWN in bold red outline on the photographic plan attached as Schedule "A", the

dimensions of which are specifically defined by the south and west property lines of the

Lands, and by a distance of 15.0 meters taken at right angles from the furthest outside

edge of the north exterior wall face, and 5.0 meters taken at right angles from the

furthest outside edge of the east exterior wall face of the building structure shown on

Schedule "A".

ARTICLE 2 - TERM

2.1 TO HAVE AND TO HOLD the Demised Premises for and during the term of FIVE (5)

years, to be computed from the 15th day of December 2011 and ending on the 14th day
of December 2016, and at the rent to be paid by the Tenant as set out in Article 3 herein.
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2.2 At the expiry of the term of the Lease the Tenant has the option to renew the Lease for

THREE (3) further FIVE (5) year terms on the same terms as set out herein. The said

options to renew must each be exercised by the Tenant providing written notice to the

Landlord no later than SIX (6) months before expiry of the preceding FIVE (5) year term.

ARTICLE 3 - RENT

3.1 Yielding and paying therefore to the Landlord the sum of ONE ($1.00) dollar plus H.S.T.

as rent yearly on the 15th day of December in every year during the term hereof in lawful

money of Canada without any deduction, set off, or abatement, herein called the "Base

Rent", and all such other amounts or rents that become due and payable herein by the

Tenant to the Landlord.

ARTICLE 4 - DEFINITIONS

4.2 "Taxes" means all taxes, rates and assessments, general or special, that are levied or
assessed by British Columbia Assessment Authority for municipal, school, local area

service, or other purposes, or levied or assessed by other lawful government authority

for such purposes payable by the Landlord in respect of the buildings and all the lands
described in Article 1.2 and immovable accessories. This includes any other taxes

payable by the Landlord which are imposed in substitution of the foregoing taxes, the

whole as finally determined for each calendar year as a result of assessment appeal or

judicial review, and must also include any legal fees or appraisal fees incurred by the

Landlord in respect of such final determination.

ARTICLE 5 - USE OF DEMISED PREMISES

5.1 The Tenant must use the Demised Premises for purposes of operating a Curling Club

facility, including fundraising and rental activities normally carried out by the Tenant and
permitted under existing zoning bylaws and not for other purposes without the written
consent of the Landlord. The Tenant also acknowledges that the landlord intends to

develop the remaining Lands apart from those forming the Demised Premises.

ARTICLE 6 - MISCELLANEOUS COVENANTS OF THE TENANT

The Tenant covenants with the Landlord throughout the term of this Lease and any renewal

thereof:

6.1 TO PAY rent, and all water, sewer and garbage utility charges, as well as all gas, electric

light and power used on and in respect of the Demised Premises, and, subject to any

permissive tax exemption for the Tenant, to pay also (as rent) in each year that portion

of all Taxes (including local area service taxes or parcel taxes) levied by any federal,

provincial, municipal or school authority in respect of the Demised Premises.

6.2 To keep up the Demised Premises at its own expense, and to make all repairs to the
Demised Premises at its own expense, including the upkeep and repair of all fixtures

and equipment located within or upon the Demised Premises, with the exception of
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reasonable wear and tear and damage caused by flood, fire, tempest, lightning,

earthquake, collision through the air, structural defect, and the Landlord's repair

obligations contained in Article 7 herein, and subject always to provisions of Article 10.

6.3 That the Landlord may enter and view the state of repair and that the Tenant must repair

according to notice from the Landlord save as aforesaid, both parties acting reasonably.

6.4 To do, suffer or permit no act or neglect which may in any manner directly or indirectly

cause injury to the Demised Premises or to the buildings, or to any fixtures or

appurtenances thereto, or which is a nuisance or interferes with the comfort of any

occupants of surrounding lands and premises, provided that the Tenant must not be

restricted from carrying on its business in accordance with usage of the Demised

Premises as permitted herein.

6.5 Not to do or permit anything to be done whereby any insurance policy on the Demised

Premises or buildings or any part thereof may become void or voidable, and to indemnify

and save harmless the Landlord from any claim, demand or proceeding made against

the Landlord or any loss or damaged suffered by the Landlord as a result of the Tenant's

default under this Lease.

6.6 Not to assign or sublet without the Landlord's consent in writing. Any such consent will

not relieve the Tenant from its obligations for payment of all rents and other charges set

out herein, and for the full and faithful observance and performance of all covenants,

terms and conditions set forth in this lease.

6.7 To maintain in proper working order and keep clean, at the Tenant's expense, all light

fixtures on the Demised Premises.

6.8 To maintain, at the Tenant's expense, for the protection of the Landlord and the Tenant,

liability insurance in the amount of $2,000,000.00 and to provide the Landlord with

written confirmation of same within 48 hours when requested.

6.9 To give to the Landlord or his agent immediate notice of any defect in water, gas or other

pipes and fixtures, heating, cooling or refrigerating apparatus, elevators, hoists,

machinery, telephone, electric or other wires and fixtures.

6.10 At the expiration or sooner determination of this Lease, to peaceably surrender and give

up possession of the premises without notice from the Landlord, any right to notice to

quit or vacate being hereby expressly waived by the Tenant and any law, usage or

custom to the contrary notwithstanding, PROVIDED THAT commencing no later than

SIX (6) months prior to expiry of the final renewal term provided for in Article 2.2 herein,

the Landlord and the Tenant will endeavour to negotiate in good faith a further renewal

of this Lease SUBJECT ALWAYS to the discretion of municipal council for the

Corporation of the District of North Cowichan, which must not be fettered by any such
negotiation.

ARTICLE 7 - MISCELLANEOUS COVENANTS OF THE LANDLORD

The Landlord covenants with the Tenant:

7.1 For quiet enjoyment.

Page 3 of 11



7.2 To make at its own expense structural repairs that are required to the roof, bearing walls,

floor and foundation of any buildings on the Demised Premises, save and except for

repair of damage caused by the negligence or willful act of the Tenant or its officers,

employees, agents, servants, licensees or invitees, and subject always to provisions of

Article 10.

7.3 To insure the buildings against damage by fire and extended perils in such reasonable

amounts as would be carried by a prudent owner of a similar property, the cost of such

insurance to be paid by the Landlord.

ARTICLE 8 - ALTERATIONS AND INSTALLATIONS

8.1 The Tenant must not make any alterations in the structure, plan or partitioning of the

Demised Premises nor install any plumbing, piping, wiring, or heating apparatus without

the written permission of the Landlord or its agents, and at the end or sooner

determination of the term of this Lease, will restore the premises to their present

condition if called upon to do so by the Landlord. All repairs, alterations, installations

and additions made by the Tenant upon the Demised Premises, except movable

business fixtures, are to be the property of the Landlord and are to be considered in all

respects as part of the Demised Premises. Further, the Tenant must indemnify and

save harmless the Landlord from liability for damage to persons or property caused

during the making of or in connection with any repairs, alterations, installations and

additions which the Tenant makes or causes to be made on the Demised Premises.

8.2 The Tenant must not create, or permit to be created, and must discharge any lien levied

through imposition of a builder's, labourer's, or material man's lien upon the Demised

Premises, or any part thereof, in connection with any improvements or any other action

of the Tenant, and the Tenant must not suffer any other matter or thing whereby the said

rights or interest of the Landlord in the whole Demised Premises or any part thereof

might be impaired. If any builder's, labourer's, or material man's lien is at any time filed

against the Demised Premises or any part thereof, the Tenant within FIVE (5) days after

notice of the filing thereof must cause the same to be discharged from record. If the

Tenant fails to cause such lien to be discharged within this period such failure

constitutes default hereunder and the Landlord may at any time cancel this Lease and

the Tenant must thereupon surrender the Demised Premises; PROVIDED that in

addition to any other right or remedy the Landlord may, but is not obligated, to discharge

the same either by paying the amount claimed to be due or by procuring the discharge of

such lien. In any event the Landlord will be entitled, if the Landlord so elects, to compel

the prosecution of any action to enforce the lien by the lien claimant, and to pay the

amount of a judgment in favour of the lien claimant with interest, costs and allowances.

Any amount so paid by the Landlord and all costs and expenses incurred by the

Landlord in connection therewith, together with interest thereon at the rate of TWO (2%)

PERCENT per month from the respective dates of the Landlord's making the payment or

incurring the cost and expense, will constitute additional rent payable by the Tenant

under this Lease, and must be paid by the Tenant to the Landlord on demand. Nothing

in this Lease is to be construed as in any way constituting consent or a request by the

Landlord, express or implied, to any contractor, sub-contractor, labourer or material man

to perform any labour or furnish any materials for any improvement, alteration to or

repair of the Demised Premises or any part thereof, NOR as giving the Tenant any right,

power or authority to contract or permit the rendering of any service or furnishing of any
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materials that would give rise to the filing of any lien against the whole Demised

Premises or any part thereof.

ARTICLE 9 - PROPERTY LOSS, DAMAGE, REIMBURSEMENT

9.1 The Landlord is not liable for injury or damage due to any cause whatsoever including

injury or damage to persons or property resulting from fire, explosion, falling objects,

steam, electricity, water, rain or snow or leaks from any part of the Demised Premises,

including buildings, and from pipes, appliances or plumbing works, or from the roof,

street, or subsurface or from any other place, or by dampness anywhere on the Demised

Premises unless caused by the negligence of the Landlord or its servants or agents, or

by a default on the part of the Landlord under this Lease.

9.2 The Tenant must reimburse the Landlord for all expenses, damages, losses or fines

incurred or suffered by the Landlord by reason of any breach, violation or non-

performance by the Tenant of any covenant or provision of this Lease, or by reason of

damage to persons or property caused by the Tenant or its officers, employees, agents,

servants, licensees or invitees.

9.3 The Tenant must give the Landlord immediate notice in case of fire or accident in the

Demised Premises, including any buildings.

9.4 The Tenant must indemnify and save harmless the Landlord from any and all claims,

damages, loss, costs or charges whatsoever occasioned by or imposed upon the

Landlord or its property in consequence of or in connection with the Tenant's occupancy

or use of the Demised Premises, PROVIDED such matters, claims, damages, loss,

costs or charges have not resulted from a default by the Landlord of the covenants and

agreements contained in this Lease.

9.5 If the Landlord suffers or incurs any damage, loss or expense or is obliged to make any

payment for which the Tenant is liable by reason of any failure of the Tenant to observe

and comply with any of the covenants herein, then the Landlord has the right to add the

cost of any such damage, loss, expense or payment to the rent hereby reserved, and

such amount is immediately due and payable as rent, and recoverable in any manner

provided by law for the recovery of rent in arrears.

ARTICLE 10 - DAMAGE TO OR DESTRUCTION OF THE DEMISED PREMISES

10.1 If the Demised Premises is damaged by fire or other casualty, or if any buildings are

damaged so that use of the Demised Premises is restricted, then the rent will be abated

all, or in part, according to the portion of the Demised Premises which is unusable by the

Tenant until such damage is repaired.

10.2 Except as provided in clause 10.3, if the Demised Premises are damaged by fire or other

casualty, the damages to the Demised Premises are be repaired by the Landlord at its

expense, except for repairs to alterations, additions or improvements made by the

Tenant. All repairs which the Landlord is required to make, must be made with due

diligence, provided the Landlord must not be liable to the Tenant for any loss or damage

suffered by the Tenant as a result of any reasonable delay which may arise by reason of

adjustment of insurance on the part of the Landlord, or on account of labour troubles, or

any other cause beyond the Landlord's control.
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10.3 If the Demised Premises are rendered untenantable by fire or other casualty and if the

Landlord decides not to restore the same, or if any building is so damaged that the

Landlord decides not to restore it, then the Landlord must within THIRTY (30) days after

such fire, or other casualty, give to the Tenant notice in writing of its decision and

thereupon the terms of this Lease are to expire forthwith, and the Tenant must vacate

the Demised Premises and surrender same to the Landlord. If the Demised Premises

are rendered untenantable as aforesaid, or if any building is damaged and the Landlord

does not give notice as aforesaid, then if the Demised Premises or the buildings, as the

case may be, are not restored within ONE (1) month from the time of the fire or other

casualty causing damage, the Tenant may at its option, to be exercised within THIRTY

(30) days of termination of the said period of ONE (1) month, terminate this Lease

forthwith, by notice in writing to the Landlord. Upon termination of this Lease, the

Tenant's liability for rent is to cease as of the day following the fire or casualty.

ARTICLE 11 -ACQUISITION OR EXPROPRIATION

11.1 If the Demised Premises are to be acquired or condemned by an authority having the

power for such acquisition or condemnation then, and in that event, the term of this

Lease must cease from the date of entry by such authority. If only a portion of the

Demised Premises is to be so acquired or condemned, this Lease is to cease and

terminate at the Landlord's option, or at the Tenant's option, and if such option is not

immediately exercised by the Landlord or by the Tenant, an equitable adjustment of rent

payable by the Tenant for the remaining portion of the premises must be made. In either

event, and whether all or only a portion of the Demised Premises is so acquired, or

condemned, nothing herein prevents the Landlord or the Tenant or both from recovering

damages from such authority for the value of their respective interest or for such other

damages and expenses allowed by law.

ARTICLE 12 - ACCESS TO DEMISED PREMISES

12.1 During the TWO (2) month period prior to expiration of the term of this Lease, or prior to

any renewal term, the Landlord may exhibit the Demised Premises to prospective

tenants, may place "For Rent" signs thereon, and for such purposes the Landlord must

have the right of entry to the Demised Premises at any reasonable time whether or not

the Tenant or any servant or agent is to be present at the time of such entry PROVIDED

that if the Tenant exercises a renewal option under Article 2.2 or if the Landlord and the

Tenant enter into a new written lease to take effect upon the expiration of the then

existing term, the Landlord's rights under this Article are to cease for the remainder of

the then existing term.

ARTICLE 13-DEFAULT

13.1 The Tenant further covenants with the Landlord that if the Tenant violates or neglects

any covenant, agreement or stipulation on its part to be performed, kept or observed,

and any such default continues for FOURTEEN (14) days after written notice has been

given to the Tenant by the Landlord, or in case the Demised Premises is vacated or

becomes vacated or remains unoccupied for THIRTY (30) days, then the Landlord in

addition to any other remedy now or hereafter provided by law may at its option cancel
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and annul this Lease forthwith and re-enter and take possession immediately, and by
force if necessary, without any previous notice of intention to re-enter. The Landlord may

also remove all persons and property from the Demised Premises and may use such
assistance in making such removal as the Landlord deems advisable to recover at once

full and exclusive possession of the Demised Premises. Such re-entry operates as a

waiver in whole or in part of any right, claim or demand arising out of or connected with
any breach or violation by the Tenant of any covenant or agreement to be performed.

13.2 If the term hereby granted or any of the goods or chattels of the Tenants are at any time
seized or taken in execution or attachment by any creditor of the Tenant, or if a receiver

or receiver manager is appointed in relation to the affairs or assets of the Tenant, or if
the Tenant makes any assignment for the benefit of creditors, or becomes bankrupt or

insolvent or takes the benefit of any Act for bankrupt or insolvent debtors, then the term

of the Lease, at the option of the Landlord, immediately becomes forfeited and void, and

the then current month's rent and the rent for the next TWO (2) months immediately

becomes due and payable on account of liquidated damages to the Landlord. In any

such case it is lawful for the Landlord at any time to re-enter into or upon the Demised

Premises or any part thereof in the name of the whole and the same to have again,

repossess and enjoy as of its former state, anything else herein to the contrary

notwithstanding.

ARTICLE 14-WAIVER

14.1 The failure of either party to insist upon strict performance of any covenant or condition

in this Lease or to exercise any right or option must not be construed as a waiver or

relinquishment for the future of any such covenant, condition, right or option. The

acceptance of any rent from or the performance of any obligation hereunder by a person

other than the Tenant must not be construed as an admission by the Landlord of any

right, title or interest of such person as a sub-Tenant, assignee, transferee or otherwise

in the place of the Tenant.

ARTICLE 15 - HOLDOVER

15.1 Subject to Article 6.10, if the Tenant holds over after expiration of the term granted or

any renewal thereof, and the Landlord accepts rent, the new tenancy created is a

monthly tenancy, not a yearly tenancy, and is subject to the covenants and conditions

contained herein so far as they are applicable to a tenancy from month to month.

ARTICLE 16-OTHER

16.1 In addition to all other rights and obligations set out herein, the Tenant, at its own

expense, is responsible during the term of this Lease, and any renewal thereof, for any

and all janitorial services for the Demised Premises and for any window cleaning, snow

and ice removal, and all landscaping maintenance.

16.2 The Tenant is entitled to make use of any parking area within the Demised Premises

during the term of the Lease and any renewal thereof for parking its own motor vehicles

and those of its officers, members, employees, agents, servants, licensees or invitees.
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16.3 The parties mutually covenant and agree that the whole contract and agreement

between them is set out herein, that the Tenant has leased the premises after examining

same, that no representations, warranties or conditions have been made other than

those expressed or implied herein, and that no collateral agreement is binding on the

Landlord unless it is in writing and signed by the Landlord.

16.4 Pursuant to the Environmental Management Act, and the Contained Sites Regulation,

the Tenant is to be responsible for any contamination of the Demised Premises relating

to, or as a result of, the use and occupation of the Demised Premises by the Tenant or

any act or omission of the Tenant or any person for whom it is in law responsible, and

must indemnify the Landlord with respect thereto. The Tenant must not contaminate the

Demised Premises or otherwise contravene the Environmental Management Act, or any

other statutes, laws, regulations, orders, bylaw standards, guidelines, permits and other

lawful requirements of any government authority having jurisdiction over the Demised

Premises.

16.5 On or before the effective date of this Lease, the Tenant will provide the Landlord with a

copy of a Special Resolution of Members authorizing the Tenant to enter into this Lease.

16.6 The Tenant covenants and agrees with the Landlord that during the term of this Lease or

during any subsequent renewal term thereof, the Landlord reserves the right in its sole

and absolute discretion EITHER to approve continued .use by the Tenant of any name

attached to or describing the Demised Premises, including the names "Curling Club" and

"Duncan Curling Club", OR to require the Tenant to use a different name or names,

should the Landlord so direct.

ARTICLE 17-NOTICES

17.1 Any notice required or contemplated by any provision of this Lease or which the

Landlord or Tenant intends to give to the other is sufficiently given by personal delivery

or by registered letter, postage prepaid, and mailed in one of Her Majesty's Post Offices

in British Columbia and addressed to the party to whom such notice is to be given at the

address of such party as given in this Lease, or at such other address as either party

may notify the other of in writing during the term hereof. Any such notice is effective as

of the day of personal delivery, or as of the day following the date of mailing, as the case

may be.

ARTICLE 18 - INTERPRETATION

18.1 Where required the singular includes the plural and neuter gender, the masculine or

feminine. Article headings contained in the Lease are inserted only for reference

purposes and in no way define, limit or describe the scope or intent of the Lease, or

affect its terms and provisions.

18.2 Nothing in this Lease is to be deemed or construed by the parties hereto, or by any third

party, as creating a relationship of principal and agent, or of partnership, or of joint

venture between the parties, it being understood and agreed that neither the method of

computation of rent, nor any other provision herein, nor any act or acts of the parties

creates any relationship between the parties other than a relationship of Landlord and

Tenant.
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ARTICLE 19 - MODIFICATION

19.1 This Lease may not be modified or amended except by an instrument in writing signed
by the parties hereto, or by their successors or assigns.

ARTICLE 20 - REGISTRATION

20 1 If the Tenant requires this Lease to be registered, the Tenant covenants and agrees that
the Landlord is not responsible for any costs with respect to registration of the Lease,
including any costs for preparing and filing a survey plan in registrable form, and that all

such costs must be born by the Tenant.

20 2 If the Lease is registered on title to the Lands, and the Lands are subsequently
subdivided at any time during the term of the Lease or during the term of any renewal
thereof the Tenant covenants and agrees to release and to discharge the Lease from
title to any subdivided parcel or parcels of the Lands at the time of subdivision EXCEPT
FOR ONE PARCEL which will continue to be subject to registration of the Lease for so
long as the Lease remains in effect pursuant to terms of this agreement. FURTHER, the
Landlord agrees that following any subdivision of lands as aforesaid, the Landlord will
make all reasonable efforts to retain those parking spaces originally provided to the

Lessee at the time of execution of this Lease.

THIS INDENTURE enures to the benefit of, and is binding upon the parties and their respective

heirs, executors, administrators, successors and permitted assigns.

IN WITNESS WHEREOF the parties have executed this Lease as of the day and year first

above written.

Witness:

S'gnatMICHAEL H. GENGE
Barrister & Solicitor

Print Name 13i *Qxava-Mreel
Duncan, British Columbia

V9L 5J8 Tel: (250) 746-8779

Address

Occupation

Party(ies) Signatures (s):

Executed on behalf of the Duncan

Curling Club by its duly authorized

Officers:

ignatUre

O . S c
Print Name.and Position

Print Name and Position

r °
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The Seal of the Corporation of the

District of North Cowichan is affixed

hereto in the presence of:

Jon Lefebure, May

Mark O. Ruttan

Corporate Officer
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SCHEDULE"A"

Gilana Place

Lot 7 Pla

West property

line of Lands

Duncan Curling \Club

South property

•line of Lands

Sherman yRoad

2006 Airphoto

CurlingClubLeaseArea_FINAL.dwg
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